
 IN THE MATTER OF a Human Rights Application filed under section 34 of the Ontario 
Human Rights Code, R.S.O. 1990, c. H.19 

B E T W E E N:
 

      PAUL JAMES (Applicant) 

  - and -

 
          MOOREDALE SOCCER CLUB            (Respondent) 

  REPLY – SCHEDULE A 

1. To Point (1a.) of Mooredale response.  The last incident of discrimination was November 
of 2014.  Applicant filed claim with the HRTO on July 14, 2015 which was within the one 
year time limit for filing a human rights claim against Mooredale.

2. All prior incidents to the discrimination in the fall of 2014 are relevant and fundamental 
to the matter.  

3. Furthermore, from 2012-2014 Dave Berry while the General Manager of the U12 
Mooredale soccer team inappropriately spread rumours about Applicants health 
regarding substance use disability including communications with Terry Dunfield a 
Toronto FC player at the time. 

4. The Respondent purports point (1b.) that because Applicant was an independent 
contractor under agreement to Mooredale that this does not constitute employment that 
is protected by the human rights code.  This is incorrect.  

5. Applicant asserts that his contractor status as a club team soccer coach is the same as 
thousands of other coaches (a majority) throughout Canada who earn monies as a part 
of their overall employment income as declared to Revenue Canada. To suggest that 
coaches who are part-time soccer employees of minor soccer clubs are not under 
protection of the Human Rights code is unreasonable.  If this were the case  then soccer 
organizations would be permitted to discriminate against soccer coaches because of a 
disability, with impunity.  Meanwhile if the "contractor coach" discriminated against any 
soccer player, soccer parent, or family, the coach and club would be liable for human 
rights violations.



6. Point 2 of Mooredale's response, in the face of overwhelming evidence against them, 
imprudently deny they discriminated against Applicant and deny 'every allegation 
contained in the application unless expressly admitted herein'. Yet Mooredale provide no 
evidence to support these statements juxtaposed against Applicants evidence (including 
email correspondences, names of witnesses, a report sent to the Mooredale club on 
December 4/5, 2012, a correspondence from Dave Berry apologizing to Applicant for his 
comments and actions and Applicants own personal testimony) which unequivocally 
establishes the poor treatment Applicant received during and subsequent to his 
departure as the soccer coach of Mooredale U12 boys team including harassment and 
discrimination culminating in Applicants elimination from the hiring process for the 
soccer coach position of the very same Mooredale team, in 2014, based on 
discrimination of Applicants mental disabilities.  

7. Mooredale in Point 5 outline the hiring process which exists at the Mooredale soccer 
club. Yet during the period 2012-2014 Dave Berry unilaterally recruited and made 
decisions on whom he wanted to coach the Mooredale team culminating in the hiring, 
departure, and rehiring of five head coaches and numerous other assistant coaches 
during such a short period including Domenic Willock, Shane Lamie, Markus Molder, 
and others.

8. Applicant was hired in the fall of 2012.  It was originally agreed Applicant would be 
compensated $36,000.

9. Applicant is a 3 time Canadian soccer hall of fame inductee, a former Canadian World 
Cup soccer player and coach having represented Canada over 100 times in combined 
capacities.  Applicant has competed in two FIFA World Cup final soccer tournaments 
(Mexico and Argentina) as a player and as a coach and two Olympic games as a player 
and as a coach.  Furthermore, Applicant has participated on two CONCACAF winning  
teams once as a Canadian World Cup soccer player in 1985 and once as a Canadian 
national U20 women's staff coach in 2008.

10. In addition, Applicant has coached successfully at the intercollegiate level in both the 
United States (NCAA) and Canada (CIS) as well as the professional level in Canada.  

11. In addition, Applicant is an "A" licensed certified soccer coach in both the United States 
and Canada the highest certification levels in North America.  

12. Applicant has also served as a certification instructor for issuing A and B licence 
certifications to soccer coaches, soccer parents, and administrators throughout Canada 
and the United States as a representative of the Canadian Soccer Association.  

13. The Respect in Soccer and Making Ethical Decisions is an online series of courses for 
minor soccer coaches (and parents with limited experience in the coaching of soccer 
players) and is a requirement for minor soccer club coaches and soccer personnel to 
complete at the direction of the minor soccer club once a coach has been hired.  The 
system has incrementally been introduced into the soccer coaching community over the 



past 30 months.  Mooredale provide no evidence that Dave Berry or Chris Keem have 
completed the Respect in Soccer and Making Ethical Decisions online courses.

14. As the application to the HRTO outlines, including this reply, Chris Keem, Dave Berry, 
Majorie Booth and Mooredale have been unethical and negligent in the way they have 
treated and discriminated against the Applicant infringing on the purpose and mandate 
of the Respect in Soccer online courses.

15. Applicant would pass any Police check conducted by any soccer club or association in 
Canada, in North America, and around the Globe now and at anytime over the past 35 
years since Applicant has lived in Canada.

16. In Point 6 Mooredale are inconsistent with the reality of Dave Berry's approach 
throughout his tenure at the Mooredale soccer club.  

17. Dave Berry referenced himself as the General manager of the U12 boys team.  Other 
parents on a volunteer basis assumed many of the duties of a volunteer team manager. 
As quoted by Dave Berry to Applicant through text message, in December 2012 which 
was outlined in the report sent to Mooredale (Appendix E) from Applicants original 
submissions, "I built this team and I run things".

18. Applicants primary role as Mooredale coach was to conduct all training sessions and 
game preparations of the team which involved the development of individual players 
and team proficiency in the technical, tactical, physical, and psychological components 
for competing at the highest level of play in Ontario - the OYSL.  This responsibility 
alone required a commitment for training sessions and game coaching at a minimum of 
12 hours per week not 6 hours as suggested in the Mooredale response which if it were 
the case, nothing could be accomplished at the level of national prominence which the 
Mooredale club, parents, and coaches were desirous of.

19. This aspect of training and preparing the team for competition does not include all other 
responsibilities outlined by the Mooredale response and does not take into account 
Applicants dedication to assisting individual players such as Dave Berry's son who 
needed extra technical work to bridge the gap from his own level of play and the 
required standard of competition Mooredale competed at.  Applicant also participated in 
fitness sessions to provide a role model for the players to follow.

20. Points 9-12 from Respondent are incorrect, manipulative, and deficient of the facts and 
reality.

21. Applicant formally resigned his coaching  position on ONE occasion not THREE clarified 
through the writing of a team report to the Mooredale team parents as a result of Dave 
Berry’s excommunication.

22. The report was humiliating for Applicant to write and send to players and parents as a 
result of Dave Berry’s cancelling Applicants access to the Teamsnap communication tool 



for all Mooredale U12 players and parents.  The intent of the report was to balance the 
"rumour mill" which was scapegoating the reason Applicant abruptly left Mooredale  
because of ill health through substance addiction.

23. The report clarifies the crux of the problem with the Mooredale U12 team which was, 
Dave's treatment of Applicant being consistently and incrementally disrespectful and 
discriminatory as a consequence of his son's limited playing time.

24. Chris Keem received and acknowledged receipt of the report on December 5, 2012 on 
behalf of the Mooredale soccer club as their technical soccer manager.  Chris stated in 
an email correspondence that he would ‘be in touch shortly' regarding the matter.  
However Applicant never heard from him again in regards to the matters outlined in the 
report.

25. Instead Dave Berry remained as the General Manager and unilateral technical decision 
maker for the Mooredale boys U12 team for the next two years.

26. The Mooredale soccer club and Chris Keem, the clubs head technical person, in 
deciding not to address the issues which surfaced as a result of Dave Berry's treatment 
of Applicant were not only discriminatory but also negligent as the consequential 
scapegoating of Applicant’s mental health was used in the soccer community as the 
reason Applicant departed Mooredale, stigmatizing Applicants future soccer coaching 
employment prospects further.  This could have been prevented by reasonable, ethical  
intervention by the Mooredale soccer club.

27. In Applicants original August 2012 meeting with Dave Berry in the presence of Nitin 
Kwale and Terry Dunfield it was agreed that Applicant could select his own assistant 
coaches - a necessary, staple requirement of any head coach for there to be future 
harmony of any technical staff.

28. The first tryout (referenced by Mooredale) was a week after Applicant had to perform a 
training session in front of parents as a disrespectful, discriminatory, humiliating trial.  It 
was the first time in 25 years of soccer coaching at the highest levels of the game that 
Applicant was required to conduct a training session to gauge whether he was “fit” to 
coach the team.  

29. During this 25 year period Applicant has coached 8 specific assignments: 1989 Ottawa 
Intrepid organization a professional team competing in the Canadian Soccer League;  
1992 London Lasers organization, Canadian Soccer League; 1994 LeMoyne College 
Syracuse New York (NCAA); 1996 Niagara University, New York State (NCAA) coaching 
both the mens and women teams; 1998 Canadian Soccer Association, mens U20 
national team; 2002 University of Liverpool mens and women’s teams; 2003 York 
University mens and women's teams and at varying times from 2001 to 2009 Applicant 
was contracted by varying minor soccer clubs including Oakville, Erin Mills and the 
Mississauga soccer club to coach individual teams.



30. Considering Applicants extensive soccer background and the fact it was not a guideline 
for the hiring of any other coach of similar ilk to be subjected to a "trial" in front of 
parents was an embarrassing, discriminatory experience, made worse at the conclusion 
of the actual training session when Applicant had to answer a series of questions from 
the parents regarding his coaching ability and in some instances his psychological 
capacity to deal with 12 year old soccer players.

31. On the day of the first tryout a week later Dave Berry informed Applicant he had hired an 
Assistant coach against the previous agreement. 

32. As a consequence Applicant informed Dave Berry that he was disappointed with his 
independent decision to "hire" the assistant coach without Applicants input.  Applicant 
did not attend the tryout and stated to Dave it was his decision to choose between the 
assistant coach or Applicant as coach of the Mooredale team. It was not a resignation 
as there was nothing to resign from at that time as stated in Applicants report to parents 
(December 4, 2012).  Dave contacted Applicant later the same day and stated he would 
like to retain Applicant as the coach.

33. The fundamental reason why Dave Berry, whose overall soccer experience and 
education in the game of soccer was limited, wanted to independently hire technical 
staff was so that he could control, influence, and guarantee his son's inclusion on the 
team.

34. This was further illuminated when Dave Berry after releasing the first assistant coach, 
then, disrespectfully, still went on and hired another assistant coach the following week 
without, again, any consultation with Applicant. 

35. Mooredale were aware of Dave Berry's prejudicial and damaging comments in the fall of 
2012 identified in Appendix G in Applicants original submissions and are aware that in 
2014 Dave Berry sent an apology note to Applicant for his crackhead comments.

36. Only now, in 2015 do Mooredale acknowledge that they do not condone such unethical,  
behaviour by anyone associated with the Mooredale soccer club.

37. However they did not investigate this incident in 2012, nor did they intervene to correct 
the circumstances surrounding the comments , nor did they apologize for the actions of 
Dave Berry, nor did Mooredale  implement the protocol and standards they espouse in 
their response for hiring and managing staff with this particular U12-U15 boys team.

38. In Point 13 Mooredale are manipulative of the reality aimed at minimizing Applicants 
circumstances during the 2012 period.  

39. The report was sent to parents of Mooredale as a consequence of the poor treatment 
and discrimination the Applicant faced; the fact Applicant was immediately 
excommunicated following the game versus Vaughan which Mooredale won 1-0; and 



because inappropriate rumour had spread about Applicants ill health as the reason for 
his departure.

40. Mooredale in Point 13 use a misleading phrase, 'the many disagreements' between 
Dave Berry and Applicant as a scapegoating reason for Applicants resignation.  This is 
incorrect.  The reason Applicant resigned was due to the disrespectful and 
discriminatory treatment he received from Dave Berry.

41.  Mooredale did not identify any of these "disagreements" in their response.  

42. Applicant has provided information on the following circumstances as being 
disrespectful and discriminatory by Dave Berry to Applicant during the fall of 2012 while 
Applicant coached the Mooredale team:  the discriminatory requirement of Applicant to 
perform a training session in front of parents in order for them to make a decision on 
whether Applicant was fit enough to coach the team; the change in agreed 
compensation from an amount of $36,000 to $24,000; the hiring of assistant coaches 
without consultation of Applicant; the negative communication to parents regarding his 
opinion that Applicant should not be playing their sons in the positions Applicant has 
selected; the insistence on the amount of "playing time" Dave Berry's son should be 
allotted irrespective of his soccer abilities being significantly below the standard of play;  
excommunication of Applicant from TeamSnap without warning or any attempt of 
resolving the team meeting incident on December 1, 2012 because Dave Berry did not 
want to resolve or apologize for his behaviour or circumstance.

43. Regarding Point 14 from Mooredale's response, Dave Berry, while a representative of 
Mooredale, admits he sent a communication to Applicant on December 5, 2015 via text 
message which included the comment note to self: never hire a crackhead and an 
additional reference to Applicants cracked brain.  Both were not only inappropriate, 
distasteful and prejudicial but just as important the comments scapegoated the 
Applicants disability as the reason for his departure from the Mooredale soccer team 
when the truth of the matter is that it was Dave Berry's discriminatory disrespectful 
approach to Applicant which accumulated over the seven week period because Dave 
felt threatened that his son would only be played sparingly under the coaching program 
of Applicant.

44. As a consequence, Dave's decisions and behaviours throughout Applicants short tenure 
were aimed at protecting his son's status within the team. Unfortunately he was 
aggrieved if ever his son did not play an allotted time he himself deemed as sufficient.  
This was the case during the December 1, 2012 Mooredale game vs Vaughan when he  
immaturely interfered and embarrassed Applicant once again in the post game team 
meeting as a result of his frustration at his sons limited playing time. 

45. The Mooredale club were made aware of the circumstances and comments by Dave to 
Applicant but there was no forthcoming apology from the organization or any 
intervention to try to correct and resolve the outstanding issues which is an important 
responsibility of any technical soccer manager of a minor soccer club in order that 



discriminatory or abusive actions are not condoned or permitted at that time or into the 
future.  

46. Only now on October 22, 2015 through the Mooredale written response to the claim 
against them have they implied they do not condone the specific behaviour or 
comments of Dave Berry.

47. Would Mooredale have intervened or investigated allegations if Applicant was a person 
of colour or a homosexual, and Dave Berry had inappropriately stated: never hire a "N" 
or never hire a  "F".  An investigation would have ensued and a sincere apology in this 
instance would have been forthcoming and the matter would have been resolved 
promptly.  

48. However because Dave Berry's reference was to a highly stigmatized, shamed mental 
disability the Mooredale soccer club discriminated against Applicant by ignoring their 
responsibility in investigating, addressing and apologizing for the inappropriate 
behaviour of one of their club representatives.  Why should a person with a mental 
disability be treated differently from other persons who suffer discriminatory comments 
but who receive appropriate resolutions?

49. Moreover, if a Mooredale soccer coach referenced any player or parent of the club as a 
crackhead, junkie, or used a racial epithet the Mooredale club would be required to 
intervene and provide an immediate official apology and subsequent consequences 
would be expected to follow including the dismissal of the coach in question.

50. In Point 15 Mooredale acknowledge the resignation of Dave Berry from the Mooredale 
team in the fall of 2014.   However, Mooredale fail to acknowledge why Dave Berry 
resigned his position which was a result of his son no longer wanting to play for the 
team as he was, unfortunately and gut-wrenchingly, being ridiculed, bullied and 
ostracized by his teammates for not being a good enough player.   He therefore wanted 
to play in a lower level league.  

51. It illuminates the consequence of the appalling lack of soccer leadership at the technical 
management level of the Mooredale soccer club in not acting swiftly and decisively back 
in the fall of 2012 when Applicant outlined his own experiences and his candid 
experienced assessment that a parent with limited soccer experience including no 
coaching licenses was permitted to operate the Mooredale boys U12/15 team without 
regard for correct protocol and ethics in managing the team including the inclusion of a 
player (his son) who clearly was not at the standard of play.

52. It was this departure of Dave Berry and his son from Mooredale in 2014 which 
stimulated - out of guilt and recognition of Applicants correct assessment and 
recommendations two years earlier - a sincere apology from Dave Berry for his 
inappropriate comments, behaviour, and discriminatory treatment of Applicant in 2012 
and beyond. 



53. Dave Berry wanted to make amends in the best way he could, knowing the damage it 
had caused Applicant personally by requesting Applicant in a phone conversation to go 
back and coach the Mooredale team. 

54. After receiving phone calls from Slobo Nikolic and Nino Panozzo the Mooredale team 
managers at that time, they inquired if Applicant would be interested in returning to 
Mooredale to coach the boys U15 team.  Applicant having remained unemployed for the 
past six years, unable to attain any coaching employment, stated he would coach the 
team.

55. A team vote was then conducted with the Mooredale players and parents on whether 
they wanted Applicant as their coach in 2014. The vote was implemented without 
Applicants knowledge or permission. A positive response in favour of hiring Applicant 
was then ignored by Chris Keem as were the requests by his team managers Nino 
Panozzo and Slobo Nickolic and others who stated they wanted the Applicant as the 
head coach.

56. Instead, Chris Keem sent an email to the team players and parents (later forwarded to 
Applicant by a parent) stating that the club technical staff would be coaching the team 
(without any vote) and as a result the Mooredale club ignored the requests from others 
who were in favour of Applicants hiring; the Applicant's soccer background including six 
coach of the years awards five of which were at the intercollegiate level in both the 
NCAA and CIS systems, levels which Chris Keem promoted in his email (Appendix M in 
original submissions) as the standard the Mooredale players and parents were desirous 
of attaining.  

57. Why then would Mooredale not want to hire a coach who had not only coached 
successfully at the intercollegiate levels in both the United States and Canada but also, 
had done so for ten years?

58. Mooredale have provided no evidence which refutes Applicants assertion that Chris 
Keem in the fall of 2014 did not want to hire Applicant for the Boys U15 team because 
Applicant, 'did not get on well with people' a comment Chris Keem expressed in front of 
Nino Panozzo and Slobo Nikolic who in turn relayed the information to Applicant and 
because 'of his poor mental health' expressed in the presence of Slobo Nikolic who 
again relayed the information to Applicant.  

59. In addition, Dave Berry verified to Applicant that Chris Keem undermined Applicants 
hiring because of Applicants emotional makeup, in spite of the fact players, parents, and 
managers wanted Applicant to coach the team.

60. An email was cc'd to Chris Keem from Applicant which firmly confronted the 
discriminatory actions and comments in undermining the hiring process so that 
Applicant would not be hired for the position of head soccer coach of the boys U15 
Moordale team. Rather than address this email information directly with Applicant, Chris 
Keem, similar to his actions in 2012, instead decided to do nothing to address the 



assertions while conveniently making the decision to hire an internal coach for the 
position even though the soccer coaching resume of the coach was inferior to that of the 
Applicant.

61. The responsibility of the head technical manager of any minor soccer club in Canada is 
to make ethical decisions in regards to the hiring of coaching personnel, through 
thorough due diligence, appropriate due process and with factoring in the best interests 
of their team's, the players and parents by respecting any reasonable wishes while 
dismissing unreasonable requests.  It is not to make a preferred biased personal 
decision by discriminating against any one candidate because of a disability or a 
perceived stereotype of his persona.

62. If Nino Panozzo and Slobo Nikolic were not permitted to approach/recruit a coach for 
the Mooredale boys U15 team then that was an internal issue for Mooredale to have 
resolved. The reality is, Applicant was approached by Nino, Slobo, and Dave Berry as 
representatives of the Mooredale soccer club about coaching the team.  Applicant 
expressed to each person he would be motivated and excited to go back to coaching.

63. Applicant was told a few days later he could not coach the team.

64. At no point did Chris Keem contact the Applicant about his rationale for excluding him in 
the hiring process of the boys U12 Mooredale team.

65. Chris Keem has never met nor conversed in person, with Applicant.  His comments and 
perception of Applicant were therefore disrespectful, prejudicial, and discriminatory.

66. The proof of poor, negligent and inappropriate leadership and management of the 
Mooredale U15 soccer team by the Mooredale soccer club is, "in the pudding".

67. Aside from the incontrovertible facts against the Mooredale soccer club which have 
been outlined in Applicants submissions, also, at the conclusion of the 2015 season 
itself, the Mooredale boys U15 team finished fifth in the east division of the OYSL 
accumulating 19 points with a record of 6 wins, 1 tie, 9 losses.  The team finished the 
season 13 points behind the fourth placed team in the east division and 24 points 
behind the first placed team.  The  Mooredale team finished 8th in the overall OYSL 
standings. In one game Mooredale lost 8-1 to a team who finished 7th.  

68. Chris Keem's email aspirations in the fall of 2014 for developing the Mooredale team 
into national prominence were not met.  On the contrary the team declined to their 
lowest level in their seven year history.

69. Point 20 of the response from Mooredale audaciously remarks that the club's treatment 
of Applicant (Mr. James) as being one of dignity and respect.  

70. However, this statement does not match the summarized facts in Applicants original 
submissions nor the details of this reply which confirms that Mooredale and some of its 



representatives including Dave Berry, Chris Keem, and Marjorie Booth did not treat 
Applicant with the dignity and respect he deserved.    

71. In contrast to this assertion Applicant states unequivocally that his experiences and 
interactions with Mooredale considering his significant, yet hard earned soccer 
background, have been disappointing and immensely humiliating.  

72. Furthermore, Applicant attempted on several occasions beginning in February, 2015 to 
meet with the chief executive of the Mooredale Sport/Soccer organization, Marjorie 
Booth, with the aim of discussing this matter to the potential point of resolution. 
Applicants attempts to meet were ultimately declined or avoided and so a claim was 
filed with the HRTO which has caused Applicant further distress and yet another layer of 
embarrassment.

73. In addition, Mooredale failed to meet the September 14, 2015 deadline for filing a 
response to the claim made against them on July 14, 2015, finally submitting a 22 point  
response 38 days later which with reasonable due diligence could have been completed 
within the permitted time frame afforded to them by the HRTO.

74. Point 21 of the  Mooredale response denies any impropriety by the club or its members 
and they therefore request the HRTO to dismiss the claim filed by the Applicant. 

75. Applicant requests the HRTO, in light of his comprehensive submissions and evidence, 
to rule in favour of Applicant's claim in order that justice is served which would permit 
Applicant to at least attempt to resurrect his soccer coaching career which has been 
obliterated as a consequence of his exposed health circumstances which Mooredale 
through a display of extreme negligence have contributed significantly to.


